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Order
1 The decision of the responsible authority is set aside.

2 Pursuant to section 149 of the Planning and Environment Act 1987, the following documents are approved as the Development Plan for 10 Alvina Street Oakleigh in accordance with Schedule 5 of the Development Plan Overlay under the Monash Planning Scheme:
· DPO Submission, 10 Alvina Street, Oakleigh South prepared by Rothe Lowman Architects, dated October 2017.
· Landscape Plan for Town Planning, 10 Alvina Street Oakleigh South, prepared by John Patrick Pty Ltd Landscape Architects, Drawing LTP01, dated November 2017.

· Arboricultural Report, 10 Alvina Street, Oakleigh South, prepared by Galbraith & Associates, Tree Consultants and Contractors, dated 17 November 2017.
· Traffic Engineering Assessment, Proposed Residential Development at 10 Alvina Street, Oakleigh South, prepared by Traffix Group, Reference 20245R#2, dated November 2017.

· Landfill Gas Assessment, 10 Alvina Street, Oakleigh South, prepared by Golder Associates Reference 1656748-001-P-Rev0, dated 17 May 2016 and attached Landfill Gas Assessment, 10 Alvina Street, Oakleigh South, prepared by Prensa dated March 2014. 
3 The responsible authority is directed to endorse the above documents as the approved Development Plan.


	Helen Gibson AM Deputy President


	
	Frank Dawson

Member


Reasons

background to interim order
1 This proceeding is an application under section 149 of the Planning and Environment Act 1987 to review the refusal of the responsible authority to approve a development plan under the Development Plan Overlay (DPO5) of the Monash Planning Scheme.

2 Following a hearing on the 4 and 5 September 2017, we issued an interim order dated 20 September 2018.  We concluded that the development plan for the former Clayton West Primary School, prepared in accordance with DPO5, should be approved subject to preparation of amended plans incorporating the following changes: 
a. The central area of communal open space be relocated to the south-east corner of West Lane and North Lane as shown in the diagram prepared by Mark Sheppard and included in Figure 12 of his expert urban design evidence statement tabled at the hearing.

b. The two groups of dwellings shown in Figure 12, namely lots 57 – 64 and 72 – 79, also be relocated as indicated in Figure 12.  

c. A further access lane, similar to Centre Lane, be created running east/west between the two groups of relocated dwellings, namely lots 57 – 64 and 72 – 79, to provide car parking access. 
3 Our interim order provides the Council with the opportunity to comment on any amended plans.
response to amended development plan 

4 A series of amended plans and supporting documents, which together comprise the amended development plan, were filed and served by the applicant on 20 November 2017.
5 In response, the Council submits that:

Council is generally satisfied the Amended Plans respond to matters identified in the Tribunal’s conclusions at paragraph 53 of the Orders. However, the Amended Plans include further changes that, in Council’s submission, go beyond those matters canvassed by the Tribunal’s orders.

6 The changes referred to by Council are;

1. the inclusion of a new dwelling type, ‘Type A’, a 3-storey, 4 bedroom dwelling;

2. the substitution of Type A dwellings on lots 58 to 64 and Lots 73-79. These were a mixture of dwelling types E1, E2, and C1 (all 3-bedroom, 3 –storey dwellings) in the plans dated July 2017 considered by the Tribunal, and

3. the reduced street setbacks of the dwellings on lots 58-64 and 73-79. In the case of Lots 57 and 72, the setback has been reduced to 1.2 metres.

7 In the list of changes to the amended development plan, the applicant explains the reason for the new Type A dwelling, which has a shorter lot length, is; 

to accommodate the new laneway. A new house type was created to maintain the setback from South Lane and orientate the houses to address the communal open space and the main street.   
8 Council is concerned the new Type A dwelling is larger than the dwellings they replace and the reduced setbacks for lots 57 and 72 (located adjacent to West Lane and nominated to contain a Type H dwelling) may cause detriment to the internal streetscape.

9 In relation to the relocated communal open space area, we consider the amended design is consistent with the changes required in our order of 20 September 2017. In particular, we find the relocated communal open space improves pedestrian connectivity within the development, creating a more open and accessible space consistent with the concept of a ‘village green’. The relocated communal open space is shown on the revised landscape plan, included as Appendix B. 
10 Concerning the alteration of the dwellings proposed for Lots 58-64 and 73-79 to the new Type A design, we do not regard this change as a significant alteration to the dwelling ‘mix’ proposed within this development. We consider the introduction of a four bedroom dwelling in conjunction with the retention of a significant proportion three bedroom dwellings is a positive change that maintains and may improve the attraction of the overall development for larger households.

11 With regard to Council’s concern that the building setback of 1.2 metres for Lots 57 and 72 will cause some detriment to the internal streetscape along West Lane, we note the amended plan indicates:

a Both dwellings will sit behind a continuous landscaped verge along West Lane that includes five street trees within the nature strip. 

b To the south, the setback of Lot 72 to South Lane adjoins a pedestrian path.

c The corresponding setback for Lot 57 to the north is also adjacent to a pedestrian path that is open to the proposed communal park.
12 In the above landscape context, we do not consider the reduced setback of Lots 57 and 72 will detract from the West Lane streetscape.
Conclusion
13 As identified in our interim order of 20 September 2017, the outcome that is expected for a development of this site is expressed in the last dot point of clause 5.0 of DPO5 as follows:

The overall objective for the land to achieve an integrated medium density residential development offering a choice and diversity of housing opportunities and types, appropriate to its setting and achieving a high quality of amenity and urban design.
14 We find the revised plans meet the intent of our interim order and as a consequence, the further amended development plan meets the expected outcome of DPO5.
	Helen Gibson AM Deputy President
	
	Frank Dawson

Member
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Extract from the Landscape Plan for 10 Alvina Street, Oakleigh South prepared by John Patrick Pty Ltd Landscape Architects (November 2017).
� 	A copy of DPO5 is included in Appendix A





	VCAT Reference No. P2171/2015
	Page 9 of 9



