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FEIGL & NEWELL PTY. LTD. .uxoi s

Professional Title Searchers

ESTABLISHED 1968

Consultant for: Searchers of:

SEMI & LOCAL GOVERNMENT T.L.A. TITLES

SURVEYORS GENERAL LAW

PLANNERS CROWN LANDS

VALUERS SURVEY INFORMATION
SOLICITORS CORPORATE AFFAIRS
ENVIROSCIENTISTS COVENANT BENEFICIARIES

18" November 2022

TO WHOM IT MAY CONCERN

RE PROPERTY: 31-33 HIGH STREET ROAD, ASHWOOD

My name is Dinah Newell | am a Partner of the firm Feigl & Newell Pty Ltd.

Our firm is considered to be experts in the field of Covenant Beneficiaries and we are retained by Barristers to brief
them in these matters.

After careful perusal of the Covenant in InstrumentS of Transfer Number 1623360 and 1923252, it would appear that
the beneficiaries are all of the land highlighted green and blue on the attached plan. The land highlighted orange and
pink have the burden of said Covenants, the land hatched red being the subject site.

My methodology for arriving at this conclusion is that the Instruments of Transfer No.1623360 and 1923252 state that
the Beneficiaries are the Registered Proprietors of land remaining untransferred in V.5807 F.224, excepting the land in
said transfers.

The land highlighted green are the beneficiaries of the land highlighted orange Transfer 1923252, Lot 20.

The land highlighted green and blue are the beneficiaries of the land highlighted pink Transfer 1623360 Lot 21.
Please advise if any further information is required.
Yours Faithfully

n
L/ i

Dinah Newell.

Postal Address: P.O. Box 76 St Kilda VIC 3182
Telephone: 03 9629 3011 Email: info@feiglnewell.com.au Website: www.feiginewell.com.au



Copyright State of Victoria. No part of this publication may be
reproduced except as permitted by the Copyright Act 1968 (Cth), to
comply with a statutory requirement or pursuant to a written
agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
VOLUME 06715 FOLIO 845 Security no : 1240971011348
Produced 27/04/2022 01:22 PM

LAND DESCRIPTION

Lot 20 on Plan of Subdivision 012951.
PARENT TITLE Volume 05807 Folio 224
Created by instrument 1923252 03/08/1944

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
ZC WOOD PTY LTD of 12 TUDOR STREET BURWOOD VIC 3125
AV542727V 19/04/2022

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AV565130E 27/04/2022
WESTPAC BANKING CORPORATION

COVENANT 1923252 03/08/1944
VARIATION OF COVENANT AR019317V 15/05/2018

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivigsion Act 1988 and any other encumbrances shown or entered on the
plan or imaged folio set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE LP012951 FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NUMBER STATUS DATE

AV370155X (E) CAVEAT Registered 24/02/2022
AV542170V (E) WITHDRAWAL OF CAVEAT Registered 19/04/2022
AV542726X (E) DISCHARGE OF MORTGAGE Registered 19/04/2022
AV542727V (E) TRANSFER Registered 19/04/2022
AV560222B (E) TRANSFER CONTROL OF ECT Completed 26/04/2022
AV565130E (E) MORTGAGE Registered 27/04/2022

Additional information: (not part of the Register Search Statement)
Street Address: 31 HIGH STREET ROAD ASHWOOD VIC 3147
ADMINISTRATIVE NOTICES

eCT Control 16320Q WESTPAC BANKING CORPORATION
Effective from 27/04/2022

DOCUMENT END
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¥e HENRY LESLIE WITT of ©6 luee‘n Street Melbourns Lstate Agent E

| and JAMBS STUART K=ERNETT of murlfy Fermer bei registarsd as the
£

%‘/‘ | propristors of an estate in fee-simple in the land hersinaftsr

| desceribed subjact to the encumbrances notified hereunder IN

1)

CORSIDERATION of the sum of TWO HUNDRED AND SEVENTYTWO POUNDS paid 1

to us by JOHN ROBERT BLYTH of Fo.347 Warrigal Road Zurwood Fitter :

and Turner DO HEREBEY I’R““"’R to kthe said John Robert Blyth all our!

i ostate and infterest in ALL THAT PIECE of land being Lot 20 on Plan ;

Lof Subdivision Wumber 12¢51 Lpd zed the Office of Titles being

i
| /‘/ o el
: part ©f Crown Fortion 113 mrwoodParish of Mulgrave County of

P - ; -

sourke and being part of the land more particularly deseribed in
-

Certificate of Title Volume 5807 Follio 1161224 AND the sdd John

| fiobert Blyth with the lntent that the benefit of this covenasnt

f.shall be annexsd o and run &t law and in aguity with the land

remalning untransferred in Certificate of Title Volumes 5807 Folio
1161224 other than the land hereby transferred and thst the burden

-

' {

| | of this covenant shall be annexed to and run at law asnd in squity

. |
’ £
| with ths land hereby transferred and be set out 48 an sncumbrancs |

i : ' at the Toot of the Certificate of Title to be issued mursuant to 1
] | |
M Ot | this teansfer DOTH HEREBY forhimself his heirs sxecutors adﬁi:’xistr+tom

i i * T
/] and tranaferees registsred propristor or propristors for the time

i sach of thair heirs executors administratores and trensferees and

!
i
: - 4. : b
5307 % E,Lssile #itt and Jemes Stuart Xennstt and sach of them their and
|
é

other the reglstsred propriefor or propristors for the time being
| } ST MELNBR

uMJ«“‘iof all the lsnd now comprised Lpn Certificate of Title Volumse 5807
Sec v, ‘

I Follo 1181224 excepl Lhe land hereby hransferved that he the said

WL- | John h’ooe:_i’f-"i‘]ﬁs\gig heirs executors administrators and transferesk

: ﬁ
i A-(u./ " 3 . \\
| A EWil1l not excavabe carry am\o:‘ remove or permlt to be excavatsd

-

;earr‘lad away or ramoved &ny earth y stone gravel or sand SPosn

|
i
I | - |
‘ | | . |
f U{l- | the said land hersby btransflerred axcspt i'ox;\i;'s»n purposs oi‘/ |
| ‘ |

| sxcavating for the foundations of any 'au;il'iin._:
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land to be unsed for the ztorage of timber.

o
Dated this T day of 1944,

in Victopia by his sttorney ALEXARDER

SIGHED b the suid HENRY LBSLIE WITT g M ﬁ(/uéf
}
)
)

L u.ILLLYt UETTENHALL under Power Noi,

87150 1in

SIGHED b
KENRETT
ALEXANDE

e SO
the presence of " M ﬂlm -
ek A ol
. L) ,-}. \ 3
e : ;

r the aaid JANZES STUART

LLERSLLYN WETTENHALL under

Powar No

SICGNED. b

in Vieto

SIGNED

i
n Victoria by his Attorney )
)
)
J

29519 4£n the presanc

M 4“3“-L “Q EudUleﬁ

f the sgid JOER SERT. BLYTH

Ja® }

14 |
iz in the presence of )éﬂ W}\» :
L3 .

4]

Encumbrances preférrad Lo,

A8 %o ‘So much of the said Iot 20 as is colored gresn on ths map
in the marzin of the sald Certificate of Title~THa Hasements
deenied to be ineluded by virtus of Ssction 212 (2) of ths Trunsfer |
of Land Aet 1828 in any tranafer of 2 Lot on Plan of Subdivision
Wo,129581 lodgzed in the Office of Titles and referred to on the ssd
map.

I JOHN ROBERT SLYTH, the withinnamed Transfsree, herebdby declaref-

1. That the transaction to which the withinwritten Instrument
relates is not 1n contravention of any provision of thse Hational
Security (Lend Transfer) Regulations. |
25 That the said Instrument has not been exscuted in contraventign
of ths sald Regmulations,

in Vickoria by tha said *omn ¢ R PJ‘,U«

SLYTH 1n the pressencs of
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Application for declaration that restrictive
covenant is released varied or modified

Section 88(1B) Transfer of Land Act 1958 AR019317V

151081208 Mmen 8y o

TR TINRAT R

Lodged by

Name: AUGHTERSONS LAWYERS PTY LTD
Phone: 9845 8200

Address: 267 MAROONDAH HIGHWAY, RINGWOQOD
Reference: GE: 161079

Customer code: 0436J

The applicant applies for declaration by the Registrar that the restrictive covenant has been released/varied,
or modified.

Land: (volume and folio)

VOLUME 6715 FOLIO 845

.Agplicam: (full name)

FPEI YAO JIANG

Covenant; {(describe the instrument creating covenant)

COVENANT 1923252 BE MODIFIED PURSUANT TO SUPREME COURT ORDER NO. § Cl 2016 02814
DATED 27 OCTOBER 2017

Signing:

35271702A

88(1B)TLA
Page 1 of 2

THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: www.delwp.vic.gov.au/property>Contact us
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Application for declaration that restrictive
covenant is released varied or modified

Section 88(1B) Transfer of Land Act 1958 ARO019317V

15/05/20%8 $890 88y

LR

Certifications
1.The Certifier has taken reasonable steps to verify the identity of the applicant.

2.The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction
including this Registry Instrument or Document.

3. The Certifier has retained the evidence supporting this Registry Instrument or Document

4.The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is
correct and compliant with relevant legislation and any Prescribed Requirement.

xecuted on behalf of PEI YAC JIANG

Signer Name GLEN ANDREW EGERTON
Signer Organisation ~ AUGHTERSONS LAWYERS PTY LTD
Signer Role @USTR})}%!AN LEGAL PRACTITIONER
\
Signature Yl ) e GLEN ANDREW EGERTON
feA7 /\/ 267 Maroondah Highway, Ringwood
[ A/ . An Australian Legal Practitioner
Execution Date "~ oIS g within the meaning of the Legal

Profession Uniform Law (Victoria)

35271702A
88(1B)TLA

Page 2 of 2

THE BACK OF THIS FORM MUST NOT BE USED
LLand Use Victoria contact details: www.delwp.vic.gov.au/property>Contact us
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ARO019317V
B 19/05/2018 §18910  8BY
IN THE SUPREME COURT ' i

OF VICTORIA ; M}Mllﬂ]m

AT MELBOURNE
S C12016 02814

COMMON LAW DIVISION
PROPERTY LIST

IN THE MATTER of an Application pursuant to section 84 of the Property
Law Act 1958 for the modification of a restrictive covenant

PE1 YAO JIANG Plaintiff
- -
MONAYGON PTY LTD (ACN 005 621 161) Defendant
GENERAL FORM OF ORDER
JUDGE: The Honourable Associate Justice Derham
DATE MADE: 27 October 2017
ORIGINATING PROCESS: Originating Motion filed 19 July 2016 A uit?”
oo s
HOW OBTAINED: By judgment of the Court following the trial of the—
proceeding
ATTENDANCE: Mr W Rimmer of Counsel for the plaintiff

Mr T Alexander of Counsel, with Mr H Kirimov
of Counsel, for the defendant

OTHER MATTERS:

A. The Court’s Reasons for Judgment are at: Jiang v Monaygon Pty Ltd [2017] VSC
591 (3 October 2017). The Courts reasons for the costs order are at: Jiang v
Monaygon Pty Lid (Costs) [2017] VSC 655.

B. This order is signed by the Associate Judge pursuant to Rule 60.02(1)(b) of the
Supreme Court (General Civil Procedure) Rules 2015 (Vic).

THE COURT ORDERS THAT:

1. Pursuant to section 84(1)(c) of the Property Law Act 1958 the restrictive
covenant contained in transfer of land registered no. 1923252 to the
extent affecting the land in folio of the register volume 6715 folio 845,
being the land known as 31 High Street Road Ashwood, be modified by
deletion of the words struck through and insertion of the words double
underlined as shown in the relevant part of the transfer so that the
covenant reads -




~
o

L]

N

w3

~

Delivered by LANDATA®, timestamp 18/11/2022 13:07_Page 4 of 6

.. COVENANT with the said Henry Leslie Witt and James
Stuart Kennett and each of them their and each of their heirs
executors administrators and transferees and other the
registered proprietor or proprietors for the time being of all the
land now comprised in Certificate of Title Volume 5807 Folio
1161224 except the land hereby transferred that he the said
John Robert Blyth his heirs executors administrators and
transferees will not excavate carry away or remove or permit
to be excavated carried away or removed any earth clay stone
gravel or sand from the said land hercby transferred e-xeept—ﬁaf
the—pumeseaﬁe*eﬁv&tmg—ﬁef—&m—f
to-be-erected-thereen except in connection thh the residential
development or use of the land and will not erect any building
or hoarding for advertisement nor any forge nor timber yard
upon the said land nor allow the said land to be used for the
storage of timber,

Pursuant to section 84(1)(c) of the Property Law Act 1958 the restrictive
covenant contained in transfer of land registered no. 1623360 to the
extent affecting the land in folio of the register volume 11638 folio 177,
being the land known as 33 High Street Road Ashwood, be modified by
deletion of the words struck through and insertion of the words double
underlined as shown in the relevant part of the transfer so that the
covenant reads -

btuaxt Kennect their he:rs executors admmlstralors cmd
transferees or other the registered proprietor or proprietors of
the balance of the land comprised in the said Certificate of Title
that he and they shall not at any time hereafter excavate carry
away or remove or permit to be excavated carried away or
removed any earth clay stone gravel or sand from the said land
hereby transferred e*eeptofeﬂheﬁufpese%exeava&mg-fer&e
feaaéa&ms-af—aay—b&ddmg—t@%eree@e&éhefeeﬁ except in
connection with the residential deve or use of the land
or use or permit or allow the said land to be used for the
manufacture or winning of bricks tiles or pottery-ware and
further ehall not erect more than ene-dwelling—heuse one

i ‘ 1g on the said land AND the said
Theodore David Gaunson with the intent that the foregoing
covenant shall run with and bind the said land at law and in
equity hereby requests that the said covenant shall appear in
the Certificate of Title issued pursuant to this transfer.

As soon as practicable after the authentication of this order, the plaintiff
shall lodge an authenticated copy with the Registrar of Titles.

The plaintiff has liberty to apply to the Court for any further or other
orders necessary or incidental to give effect to this order.

AR019317V

15/05/2018 $189.10

Wi
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5, The plaintiff shall pay the defendant’s costs of the proceeding up to and
including the mediation of the proceeding on 19 April 2017 and the
defendant shall pay the plaintiff's costs of the proceeding after the
mediation on 19 April 2017, both on a standard basis to be taxed in

default of agreement.
DATE AUTHENTICATED: 27 October 2017

TR
THE HONOURABLEASSO

JUSTICE DERHAM

]

ARO019317V

151052018 §18900 88y

{1k I I it
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MODIFICATION TABLE

RECORD OF ALL ADDITIONS OR CHANGES TO THE PLAN

[ PLAN NUMBER |

|

LP 12951 |

WARNING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DIGITALLY AMENDED.
NO FURTHER AMENDMENTS ARE TO BE MADE TO THE ORIGINAL DOCUMENT OF THE REGISTER.

LAND/PARCEL ASSISTANT
AFFECTED MODIFICATION DEALING EDITION
LAND/PARCEL IgERg.';.:EE; NUMBER HATE NUMBER R:f ﬁ:fésn
ROADS R1 EASEMENTS ENHANCED 2 AD




Copyright State of Victoria. No part of this publication may be
reproduced except as permitted by the Copyright Act 1968 (Cth), to
comply with a statutory requirement or pursuant to a written
agreement. The information is only valid at the time and in the form
obtained from the LANDATA REGD TM System. None of the State of
Victoria, its agents or contractors, accepts responsibility for any
subsequent publication or reproduction of the information.

The Victorian Government acknowledges the Traditional Owners of
Victoria and pays respects to their ongoing connection to their
Country, History and Culture. The Victorian Government extends this
respect to their Elders, past, present and emerging.

REGISTER SEARCH STATEMENT (Title Search) Transfer of Land Act 1958
VOLUME 11638 FOLIO 177 Security no : 1240971012050
Produced 27/04/2022 01:23 PM

LAND DESCRIPTION

Lot 21 on Plan of Subdivision 012951.
PARENT TITLE Volume 06057 Folio 313
Created by instrument AM595710T 29/02/2016

REGISTERED PROPRIETOR

Estate Fee Simple

Sole Proprietor
ZC WOOD PTY LTD of 12 TUDOR STREET BURWOOD VIC 3125
AV542731F 19/04/2022

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AV565131C 27/04/2022
WESTPAC BANKING CORPORATION

COVENANT 1623360 01/09/1936
VARIATION OF COVENANT AQ922633G 16/04/2018

Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan or imaged folio set out under DIAGRAM LOCATION below.

DIAGRAM LOCATION

SEE LP012951 FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

NUMBER STATUS DATE

AV370156V (E) CAVEAT Registered 24/02/2022
AV542198W (E) WITHDRAWAL OF CAVEAT Registered 19/04/2022
AV542730H (E) DISCHARGE OF MORTGAGE Registered 19/04/2022
AVS542731F (E) TRANSFER Registered 19/04/2022
AV560150A (E) TRANSFER CONTROL OF ECT Completed 26/04/2022
AV565131C (E) MORTGAGE Registered 27/04/2022

------------------------- END OF REGISTER SEARCH STATEMENT -~ == == --mmmmmmmmmmmm oo
Additional information: (not part of the Register Search Statement)

Street Address: 33 HIGH STREET ROAD ASHWOOD VIC 3147

ADMINISTRATIVE NOTICES

eCT Control 16320Q WESTPAC BANKING CORPORATION
Effective from 27/04/2022

DOCUMENT END
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T of 96 Queen Street Melbourne Eatnte age;

§ and JAMES }xRT 'KENNETT of Ruffy Farmer being registered ng

the proprietors of an eatate in fee simple in the land hereinaftep
dessribed subject to the encuwmbrances notified hsreunder in con-

sideration of the sum of ONE HUNDRED AND FORTY=-FOUR POUNDS we

paid to ws by ANNIE GAUNSON of 501 High Street East Prahran Sy

i Married woman AND d4n further conslderation of the sum of

i| ONE HUNDRED AND THIRTY-TWO POUNDS m~rwmma~== paid to the sedd
| Aunie Gaunson by  THEODORE DAVID GAUNSON of 6OL High Street

’ - + East Prehran Bank oclerk D0 HEREBY at the requeat and by

the direction of the sald Annie Gaunson testifled by her ~ewas

1

. i execution hereof TRANSPFPER to the sald Theodore —www-=
! g

David Gaunson Al) our estate and interest in ALL THAT

g JESR S .

— L
“of land being Lot 21 on Plan of Subdivision Number 12951 lodged

in the Office of Titlas belng part of Crown Portion 113 8t =ax E

-_—

Burwood Parish of Mulgrave County of Bourke and being part of

the land more particulnrly described in Certificate of Title ..._5.
v :

Volume 580'7 Iblio 1161224 (AND the sald Theodore David

| | i Geunson for himself his heirs exocutors administrators and eees |

transfersea or other the reglstered proprietor or proprietors of ]

the land hereby tbransferred ’%OVENANTS wlth the said Henry

Lealie Witt and JnnBs Stuart Kennett thair héirs oxecutors S

B S

administrators and transfereea or other the reg,istex'ed proprieto :

or proprieters. of*the balance of the 1and compriaed An the said

Oertificarte of Tibleithg‘ﬁ he and they shall not at any time <wn |

hersafter excavate carry nway ow, g‘emove or permit to be iy

exoaveted carrled away or removed aﬁ?m arth olay stone graval or

sand Trom the aaid Yend ‘hereby transTerveds qxcept for the wian o
» purposs of excavating for the foundations of any,,building to. bu
eracted thereon or use-or permit or allow the sald lmd to’ be :
| used for the manufacture or winning of briocks tiles op bo 1
: wexe and further shall not ereect more than one dwelling house“o

the sald land AND  the seld Theodore David Guunson with the: 5

lhtent that the Ioregoing covenent shell run with end bind tho
| gadd land at law and. 1n equity hereby requaata thiat the aaid
dovenant shallgpaefr 4n  thesce:




Bolared by LANDA SAmp 000712021 1009 PONZON. cni s

' to thi‘e._:t:j:gn;‘_vi'.gr.;[

DATED the /7 day of (2

1956‘.;_
-SIGNED 4n Victoris by the snld ;
HENRY 'IEBLIE WLTI‘ in the prea- g

‘ )i

2 sl
N | " BrL e Jet e &kﬂf @-P“”“"“’” = W’”}’L‘M
RS RS B it Melbonins

5 smman .-.by the sa.‘Ld JAMES o )

e FMW’ Y/g@ll/{ )/uz/zr),,
. [Z?/mrn'(a/(

o THE GOMN

0—"6(-& C«éid_gm‘ (A_Q

o ,'._"NGUMBRANOES REI‘ERRED 0

8
v v,"?.Follo 1161924 = o,
The ‘e ‘be dncluded by virtue of on 212
(2). of tha Tranai‘er oi‘ ‘Land * ‘Act 2928 4n eny transfer of .a Lot
of Subdivialon ‘Number. 12051, 2odged in the" Office of v
Titles and jf.erred 10 ion the ahove mentionod msp. ,
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MENTIONED IN THE BIZ

"'”t\?..- g
“ABSISTANT REGISTRAR OF TITLES,

ASSIBTANT REGISTRAR

sl INSTRUMENT Bib‘r.f,'-;
IFTER BOGK VoL, J807

eA32360

| W;wamxmj ,

e TITLYE®,

EUTERED AT

Pt 16/

A T




Deliverod by LANDATA®, ttmeslamp 11/11/2021 10:67 Page 1 of §

® Stale of Victoria, This publication is copyright. No part may be reproduced by any process except in accordance with the provisions of the Capyright Act 1968 (Cth)
and for the purposes of Section 32 of the Sale of Land Act 1962 or pursuant to a written agreement. The information is anly valid at the time and in the form obtained
from the LANDATA® System. None of the State of Victoria, LANDATA®, Viclorian Land Registry Services Ply. Lid. ABN 86 627 986 396 as trustee for the Victorian
Land Regislry Services Trust ABN 83 206 746 897 accept responsibility for any subsequent release, publication or reproduction of the information.

e

“Application for declaration that restrictive < . 5 -
copvenant is released varied or modified AQ922633G 1

Section 88(1B) Transfer of Land Act 1958 |
16/042016

Wi

T Tegisles ald sl

|

Lodged by \\ \C\,
Name; AUGHTERSONS LAWYERS PTY LTD )'s
Phone: 9845 8200 td
Address: 267 MAROONDAH HIGHWAY, RINGWOOD

Reference: GE:161079

Customer code: 0436J

The applicant applies for declaration by the Registrar that the restrictive covenant has been released/varied,
or modified. '

Land: (volume and folio)

VOLUME 11638 FOLIO 177

Applicant: (full name)

PEI YAO JIANG

Covenant: (describe the instrument creating covenant)

COVENANT 1623360 BE MODIFIED PURSUANT TO SUPREME COURT ORDER NO. § CI 2016 02814
DATED 27 OCTOBER 2017

Signing:

35271702A
88(1B)TLA

Page 1 of 2

THE BACK OF THIS FORM MUST NOT BE USED
Land Use Victoria contact details: www.delwp.vic.gov.au/property>Contact us
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'Application for declaration that restrictive

covenant is released varied or modified
Section 88(1B) Transfer of Land Act 1958

-

A0922633G
86V

TGI042018 - ..+ 4189.10

Certifications
1.The Certifier has taken reasonable steps to verify the identity of the applicant.

2.The Certifier holds a properly completed Client Authorisation for the Conveyancing Transaction
including this Registry Instrument or Document.

3.The Certifier has retained the evidence supporting this Registry Instrument or Document.

4. The Certifier has taken reasonable steps to ensure that this Registry Instrument or Document is
correct and compliant with relevant legislation and any Prescribed Requirement.

Executed on behalf of PElI YAO JIANG

Signer Name GLEN ANDREW EGERTON

Signer Organisation ~ AUGHTERSONS LAWYERS PTY LTD

Signer Role AUSTRALIAN LEGAL PRACTITIONER

Signature GLEN ANDREW EGERTON
~ 267 Maroondah Highway, Ringwood

An Australian Legal Practitioner
1D /o 4 ) [«;/ within the meaning of the Legal

Execution Date Profession Uniform Law (Victoria)

35271702A

88(1B)TLA
Page 2 of 2

THE BACK OF THIS FORM MUST NOT BE USED

Land Use Victoria contact details: www.delwp.vic.gov.au/property>Contact us
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AQ922633G

161042018 {1890 o8y

o

OF VICTORIA
AT MELBOURNE
COMMON LAW DIVISION

PROPERTY LIST
S C12016 02814

IN THE MATTER of an Application pursuant to section 84 of the Property
Law Act 1958 for the modification of a restrictive covenant

PEI YAO JIANG Plaintiff

~V -

MONAYGON PTY LTD (ACN 005 621 161) ‘Defendant
"@Eyﬂgﬂ v,

GENERAL FORM OF ORDER - s b N

JUDGE: The Honourable Associate Justice Derheg'ﬁ\

DATE MADE: 27 October 2017 \' *‘3\@

ORIGINATING PROCESS: Originating Motion filed 19 July 2016

HOW OBTAINED: By judgment of the Court following the trial of the
proceeding

ATTENDANCE: Mr W Rimmer of Counsel for the plaintiff

Mr T Alexander of Counsel, with Mr H Kirimov
of Counsel, for the defendant

OTHER MATTERS:

A.  The Court’s Reasons for Judgment are at: Jiang v Monaygon Pty Ltd [2017] VSC
591 (3 October 2017). The Courts reasons for the costs order are at: Jinng v
Monaygon Pty Ltd (Costs) [2017] VSC 655,

B. This order is signed by the Associate Judge pursuant to Rule 60.02(1)(b) of the
Supreme Court (General Civil Procedure) Rules 2015 (Vic).

THE COURT ORDERS THAT:

1. Pursuant to section 84(1)(c) of the Property Law Act 1958 the restrictive
covenant contained in transfer of land registered no. 1923252 to the
extent affecting the land in folio of the register volume 6715 folio 845,
being the land known as 31 High Street Road Ashwood, be modified by
deletion of the words struck through and insertion of the words double
underlined as shown in the relevant part of the transfer so that the

covenant reads -
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¥

... COVENANT with the said Henry Leslie Witt and James
Stuart Kennett and each of them their and each of their heirs
executors administrators and (ransferees and other the
registered proprietor or proprietors for the time being of all the
land now comprised in Certificate of Title Volume 5807 Folio
1161224 except the land hereby transferred that he the said
John Robert Blyth his heirs executors administrators and
transferees will not excavate carry away or remove or permit
to be excavated carried away or removed any earth clay stone
gravel or sand from the said land hereby transferred e*eep{—fef
the-purpese-of-excavatingfor-thefoundations-o
to-be-erected-thereon except in connection with the residential
development or use of the land and will not erect any building
or hoarding for advertisement nor any forge nor timber yard
upon the said land nor allow the said land to be used for the
storage of timber.

Pursuant to section 84(1)(c) of the Property Law Act 1958 the restrictive
covenant contained in transfer of land registered no. 1623360 to the
extent affecting the land in folio of the register volume 11638 folio 177,
being the land known as 33 High Street Road Ashwood, be modified by
deletion of the words struck through and insertion of the words double
underlined as shown in the relevant part of the transfer so that the
covenant reads -

.. COVENANTS with the said Henry Leslie Witt and James
Stuart Kennett their heirs executors administrators and
transferees or other the registered proprietor or proprietors of
the balance of the land comprised in the said Certificate of Title
that he and they shall not at any time hereafter excavate carry
away or remove or permit to be excavated carried away or
removed any earth clay stone gravel or sand from the said land
hereby transferred exceptfor-the purpose-of-excavatingfor-the
foundations-of-ary-building-to-be-erected-thereon exce Qt in
connection with the residential development o
or use or permit or allow the said land to be used for the
manufacture or winning of bricks tiles or pottery-ware and
further shall not erect more than ere-dwelling-house one
residential apartment building on the said land AND the said
Theodore David Gaunson with the intent that the foregoing
covenant shall run with and bind the said land at law and in
equity hereby requests that the said covenant shall appear in
the Certificate of Title issued pursuant to this transfer,

As soon as practicable after the authentication of this order, the plaintiff
shall lodge an authenticated copy with the Registrar of Titles.

The plaintiff has liberty to apply to the Court for any further or other
orders necessary or incidental to give effect to this order.

AQ922633G

1610412018 §169.10 g8v

-
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8. The plaintiff shall pay the defendant’s costs of the proceeding up to and
including the mediation of the proceeding on 19 April 2017 and the
defendant shall pay the plaintiff's costs of the proceeding after the
mediation on 19 April 2017, both on a standard basis to be taxed in
default of agreement,

DATE AUTHENTICATED: 27 October 2017
X i
R AT

g\ ey
THE HONOURABLE ASSQ@{;?% TICE DERHAM

AQ922633G

610412018 $|189.10 88V

v

et
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